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ABSTRACT: The question of whether the sense of fairness con-
stitutes an exclusively human trait has been answered mostly from two
polar positions: the first one unambiguously affirms such exclusivity, thus
denying the relevance of cognitive ethology to understand our evaluations
of justice; the second one, on the contrary, postulates the existence of a
(proto) sense of fairness in non-human animals, strongly related to ours,
which would make cognitive ethology highly relevant to understand the
mechanisms on which our evaluative practices are based. From a posi-
tion of extreme caution in relation to the possibility of (eventually) offering
concrete evidence in favor of innatist theses such as the one | will defend
here, | will suggest that i) in line with the rupturist positions, it is possible
to preserve the human exclusivity of the sense of justice, ii) in line with the
continuist positions, the relevance of studies coming from cognitive ethol-
ogy is guaranteed, insofar as (ex hypotesi) our evaluative practices often

Ediciones Universidad de Salamanca / cc By-NC-SA ArtefaCToS, Vol. 13, No. 1, (2024), 117-138


https://doi.org/10.14201/art2024.31231
mailto:rbraicovich@gmail.com
https://orcid.org/0000-0003-2785-7293

118 RODRIGO BRAICOVICH
EVOLVED AND CULTURAL INTUITIONS. HIGHLY SPECULATIVE REMARKS...

take as input innate psychological dispositions shared with other species.
Finally, I will suggest that the concept of rationalization is central to de-
termine in each case the possible articulation between innate dispositions
and explicit justifications.

Keywords: fairness evaluations, moral psychology, phylogenesis, justice,
rationalization.

RESUMEN: La pregunta acerca de si el sentido de justicia constituye
un rasgo exclusivamente humano ha sido respondida mayormente desde
dos posiciones polares: la primera de ellas afirma sin ambages dicha ex-
clusividad, negando con ello la relevancia de la etologia cognitiva para
comprender nuestras evaluaciones de justicia; la segunda, por el contrario,
postula la existencia de un (proto) sentido de justicia en animales no hu-
manos, fuertemente emparentado con el nuestro, lo cual volveria a la eto-
logia cognitiva sumamente relevante para comprender los mecanismos
sobre los que se basan nuestras practicas evaluativas. Desde una postura
de extrema cautela en relacién con la posibilidad de ofrecer (eventualmen-
te) evidencia concreta en favor de tesis innatistas como la que defenderé
aqui, sugeriré que i) en linea con las posturas rupturistas, es posible pre-
servar la exclusividad humana del sentido de justicia, atendiendo al hecho
de que nuestras practicas evaluativas presuponen el uso de conceptos, y
que ii) en linea con las posturas continuistas, la relevancia de los estudios
provenientes de la etologia cognitiva se halla garantizada, en la medida en
que (ex hypotesi), nuestras practicas evaluativas frecuentemente toma
como input disposiciones psicoldgicas innatas compartidas con otras es-
pecies. Sugeriré, por ultimo, que el concepto de racionalizacion es clave
para determinar en cada caso la posible articulacion entre disposiciones
innatas y justificaciones explicitas.

Palabras clave: evaluaciones de justicia, psicologia moral, filogénesis,
justicia, racionalizacion.

1. INTRODUCTION

The idea that we are born with certain dispositions that are shared
by every human being, or that there is, in other words, such a thing as a
human nature, has been debated in Western thought since at least the
Hellenistic period. The idea that there are patterns of behavior that derive
from an innate makeup has been resisted fiercely on account both of its
methodological flaws, its political underpinnings and its ethical conse-
quences (see, for instance, Dupré, 2007; Gould, 1996; Levins & Lewontin,
2009; Sahlins, 2008), but the very denial of human nature has, in turn, been
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met with a similar reaction, since it has been contested not on methodo-
logical grounds but mainly because of the alleged political agenda that
has driven such a denial (see Haidt, 2012; Mosterin, 2011; Pinker, 2002;
Wilson, 1997). Contrary to what the news portals and the media might
suggest with their permanent insistence on every alleged discovery of
human traits that might be present in other species or that have some-
how been proven to be universal, the heyday of the investigations con-
cerning human nature is long over. After the first wave of sociobiology
had passed, the apparently accelerated and exponential developments
in genetics, neurology, developmental psychology, cognitive ethology and
biological anthropology revived the promise that, led by the hand of evolu-
tionary psychology, a new and definitive comprehension of the evolution-
ary origins of human nature would be possible. Things happened in the
way, unfortunately: both the modularity thesis and the basic emotions the-
ory (two not so often acknowledged pillars of the models of human nature
en vogue by the end of the 20" century) came under heavy fire, paving
the way for the resurgence of cultural and constructionist approaches
(see Brooks et al.,, 2017; Buller & Hardcastle, 2000; Feldman Barrett, 2017;
Feldman Barrett & Russell, 2015; Fox & Friston, 2012; George & Sunny,
2019; Palecek, 2017; Prinz, 2006; Suhler & Churchland, 2011). The quest
for human nature seems thus to be facing its most serious crisis since
Europe discovered the American and African Other, and the prospect of
understanding the evolutionary basis on which some of the (allegedly)
most recurrent traits in humans seems to dwindle as the methodological
objections to such an enterprise keep piling up.

Does this mean that we should abandon all hope of ever settling the
guestion concerning whether there is a substantive and shared ground
that explains at least part of what constitutes us as humans? Are we
forced to leave behind the idea that there is a part of us that is shared
by non human animals and that by understanding them we may better
understand ourselves — at least in what matters from a psychological, eth-
ical and social perspective? Does ethology, in other words, have nothing to
offer to philosophical anthropology? | believe that it is not necessary to
arrive to such conclusions. But | believe as firmly that any conclusions we
may wish to arrive at concerning the question of the existence of human
nature, its evolutionary origins and the possible contributions of ethology
to philosophical anthropology must remain extremely cautious in its for-
mulation. All expressions must be preceded by “might” and nuanced by
‘perhaps”. And if we cannot rule out the possibility that a day may come
when we may perhaps be forced to abandon such hopes, we can at
least continue to explore the most plausible pathways that are still open
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to pursue. One of them is the one that was opened by Frans de Waal's
pioneering works on the existence of a (proto) sense of fairness in non
human animals, and the aim of the following pages will be to ask whether
it is a path that we can still fruitfully explore.

2. SENSE OF FAIRNESS: HUMAN AND NON HUMAN

The idea that our sense of fairness precedes our species and can be
traced to other non human animals with which we share a common evo-
lutionary past is not new: since Charles Darwin suggested in The Descent
of Man (1871/1880) the presence of (what we call) moral emotions in sev-
eral species other than ours, the evidence in favor of the hypothesis of a
(proto) sense of justice in other animals seemed to accumulate consider-
ably. De Waal and Sarah Brosnan, on the one hand, and Mark Bekoff and
Jessica Pierce, on the other, were among the most prominent defenders
of that idea. Since as far as 1991, De Waal has defended (with variations)
the idea that “the human sense of justice evolved from inclinations observ-
able in our simian relatives” (1991, p. 335). In his view, such a sense of
fairness (or justice') entails not only the capacity of being aware of social
rules but also of developing expectations about how certain interactions
should take place. De Waal is confident that at least some non human
animals possess both:

I will describe behavior in chimpanzees and other primates that seems
to reflect a sense of social regularity, that is, a sense of how others should
or should not behave. This sense, which may be a precursor of the sense
of justice, is defined here as a set of expectations about the way in which
oneself (or others) should be treated and how resources should be divid-
ed, a deviation from which expectations to one’s (or the other’s) disadvan-
tage evokes a negative reaction, most commonly present in subordinate
individuals and punishment in dominant individuals. (1991, p. 336)

Bekoff and Pierce’s more recent approach suggest a similar under-
standing of the phylogenetic roots of our own sense of fairness:

A sense of justice is a continuous and evolved trait. And, as such, it
has roots or correlates in closely related species or in species with similar

1. For merely practical reasons, in what follows | will refer to the issues related to
justice’ as issues of ‘fairness’. When | speak of a ‘sense of fairness’, for example, | take is
interchangeable with the expression ‘sense of justice’ used by De Waal, Bekoff, John Rawls
and others.
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patterns of social organization. It is likely, of course, that a sense of justice
is going to be species-specific and may vary depending on the unique and
defining social characteristics of a given group of animals; evolutionary
continuity does not equate to sameness. (2009, p. 115)

The implications involved in both approaches are important and far
ranging: if it is truly the case that our sense of fairness is partly built on or
rooted in certain dispositions or psychological mechanisms that we share
with other species, then we cannot begin to understand the general struc-
ture and contents of our fairness evaluations until we have understood
those shared elements. The presuppositions of this approach, however,
are equally important and challenging, and it is those presuppositions
that we need to delve into before we consider the possible connections
between our fairness evaluations and other non human animals.

3. SENSE OF FAIRNESS: UNIVERSAL, INNATE, ADAPTED, HYPOTHETICAL

What do we mean exactly when we speak of the human sense of
fairness? Do we mean that, as Nicolas Baumard (2016) suggests, we
are endowed with a spontaneous tendency, akin to our senses of smell
or touch, to distinguish between fair and unfair situations? Is it an
‘innate instinct’, as James Wilson (1997) suggests? A general definition
that might perhaps be accepted by many of those who have written on
the subject would be the following: the human sense of fairness is the
spontaneous and unconscious tendency to evaluate situations in terms
of fairness or unfairness. As is evident, however, since a mere definition
is no proof of the actual existence of the thing defined, we can ask the
following: do we really have such a tendency? Is there solid evidence to
support the claim of its existence? If so, is it innate? If it is indeed innate
and (therefore universal), is it modular in its architecture? If so, what type
of modularity do we assume it possesses? More importantly: are we in
conditions to address these questions given the present state of research
concerning the genetic, physiological, and neurological bases of our fair-
ness evaluations? Or are we still doomed to conform ourselves with one
more just so story, built on evolutionary game theory approaches and/
or theoretical considerations? | believe this last to be the case, since the
important objections that have been raised concerning both the modular-
ity thesis and the faculty-based approaches to neurology has led us to the
brink of a Kuhnian crisis from which no new paradigm has yet emerged
that can serve as a general framework from within which to articulate the
investigations concerning the neurological bases of our sense of justice.
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That being so, perhaps the best argument we can present for the
moment for the existence of an innate sense of justice is, by way of a
reductio ad absurdum, to challenge the reader to imagine a human being
not endowed with the tendency to evaluate situations in terms of fairness:
would it be plausible to assume that a human being could survive without
any tendency whatsoever to defend himself against any unfair treatment
or any tendency to resist being pushed around or taken advantage of?
Barring the alternative of such a condition being a spandrel, the by-prod-
uct of another trait that is itself adaptive?, could natural selection favor the
survival of such an individual? We can surely allow for such a possibility
within the pages of a novel by Herman Melville, or within the tales of Jorge
Luis Borges. We can even envisage it as one of the psychiatric study
cases in Oliver Sacks’ repertoire of singular characters, or as the (probably
fleeting) result of a long and bizarre experiment in ascetic self-fashioning.
But to believe that natural selection could leave the tendency to enforce
fairness entirely in the hands of culture seems inconceivable in a coop-
erative and extremely social species as ours, since cooperation cannot
evolve without the existence of the tendency to obey and enforce rules®.
| believe that, at present, we are not able to produce a better account of
the sense of fairness than that. There really isn't any evidence (as far as |
am aware) to back up the claim that certain neural networks are respon-
sible for the modular functioning of our tendency to evaluate situations in
terms of fairness, and neither is there solid anthropological and historical
evidence to support the existence of a universal sense of fairness. What
we are left with is, in sum, the mere possibility of exploring theoretically
an abstract proposal that may, perhaps, one day be definitely disproven or
provisionally confirmed.

2. It is certainly impossible to rule out the emergence of our sense of fairness as
a by-product of the emergence of consciousness, and that explanation would render the
investigations in ethology mostly useless in our understanding of our fairness evaluations.
What | propose to explore, however, is the (at least for now equally valid) opposite alterna-
tive.

3. It could be pointed out that in this particular instance, | am taking natural selection
as operating on the individual level, but that it can also operate on a population level: alarm
calls in non human primates, for example, entail a risk for the individual who utters them,
but allows the rest of the population to escape a certain danger. The objection, however,
would be irrelevant in this case on account of a structural difference between both scena-
rios: in the alarm call scenario, it is the side effect of the possession of a certain trait that
entails a danger to its possessor; in the scenario | am discussing, the danger would come
from the absence of a certain trait (the sense of fairness), and natural selection, as far as |
know, does not select for absences.
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4. SENSE OF FAIRNESS, FAIRNESS CRITERIA AND FAIRNESS EVALUATIONS

If our sense of fairness consists in the tendency to evaluate certain
situations as fair or unfair, it is evident that our fairness evaluations pre-
suppose the capacity to entertain concepts in at least two distinct but
complementary instances: the evaluation itself of a certain situation as
fair or unfair, and the criteria used in that evaluation (equality, reciproc-
ity, property, etc.). In both cases we are attributing a certain property to
a state of affairs and, in order to do so, we need the corresponding con-
cepts. While the base evaluation can be considered universal (since there
doesn't seem to be evidence of any culture that lacks a concept to denote
general violations of norms), fairness criteria are partly cultural and
optional: they are partly cultural in that certain societies or cultures may
resort to specific criteria that others do not, and they are optional in that
one may limit oneself to judge a certain situation as unfair without stating
(or knowing) the criteria on which one has based one’s judgment. In either
case, the base evaluation does entail the use of the concepts of fair’ and
‘unfair’, and can therefore only take place (as far as we know) in the mind
of a human being: there may appear to be strong parallels or analogies
between human and non human animals when it comes to enforcing
norms, inflicting punishment, reciprocating favors, etc., but if fairness
evaluations imply the concept of fairness, those parallels and analogies
can only be superficial®. But if fairness evaluations are exclusively human,
what light could the study of the behavior of non human animals pos-
sibly shed on our sense of fairness? If we adopt a thoroughly rupturist
approach (as, for instance, Ayala (2010), Baumard (2016), and Korsgaard,
(2006) do) the answer seems to be none: ethology has no insights to offer

4. It could be argued that although non human animals lack linguistic concepts, the-
re are other approaches to the notion of "concept” that could be relevant in this respect,
such as dispositionalists approaches (a recent review of the corresponding literature can
be found in Danén (2021)). That would be not be the case here, however, since | have
specifically defined our sense of fairness as "the spontaneous and unconscious tendency
to evaluate situations in terms of fairness or unfairness", which explicitly entails the classi-
fication of a situation as “fair” or “unfair”. If we were to define our sense of fairness as the
spontaneous and unconscious tendency to evaluate situations in ways that we humans
could equate with our classifications of fair/unfair, the objection would certainly be relevant.
But that is not what | have done (mainly because it would involve determining which is the
behavioral evidence in each case that would point to those non linguistic evaluations, an
endeavor that | do not feel capable of accomplishing).
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to those who are interested in studying our sense of fairness or human
morality in general.

| believe that such a conclusion is not warranted if we distinguish
clearly between the following elements: i) our fairness evaluations, ii)
the psychological dispositions that underlie them, and iii) the criteria we
(may) use to justify those evaluations®. These three elements, which are
sometimes confounded in other approaches (leading to either anthropo-
morphism o anthropodenial) are clearly distinct in kind: our fairness eval-
uations are the actual and conscious evaluations of certain situations as
fair or unfair, and are conceptual in kind, as are the criteria we may resort
to when justifying those evaluations (“His decision was unfair because
| had not done anything wrong!”). The psychological dispositions that
underlie those evaluations, however, do not necessarily imply the use of
concepts®.

To be sure, fairness evaluations can be the result of careful and sys-
tematic deliberation: a judge may come to the conclusion that, taking into
consideration certain criteria, a particular situation was unfair and there-
fore someone deserves to be punished. We can also come to similar con-
clusions after much reflection on something that has happened to us or
someone else. In such cases, fairness evaluations do entail the conscious
use of fairness criteria, and the study of the behaviors of chimpanzees,
bonobos or dolphins appears to be completely irrelevant to further our
understanding of the mental processes involved in those evaluations, in
which logic (or culture) seems to have the final word. And the same seems
to be the case when we deal with fairness evaluations that appear as the
result of the unconscious application of fairness criteria: if, for example, |
come to the conclusion that someone has evaluated a certain situation
as unfair because the idea of failed reciprocity must have come into his

5. None of these elements must be confused with the sense of fairness itself, which
is merely the (alleged) innate tendency to produce (i) fairness evaluations that may (or may
not) be induced by the activation of certain (i) psychological dispositions, and that may (or
may not) be followed by a process of rationalization that resorts to certain (iii) fairness cri-
teria. Even if it could be demonstrated that there is no such thing as an evolved and innate
sense of fairness as | have defined it, the distinction between the remaining three elements
would still hold.

6. One need not understand those innate dispositions as rigid ‘action programmes’
(as Damasio and Carvalho (2013) do); they can rather be thought of as some the building
blocks that take part (alongside others) in certain behavioral responses. The fact that those
dispositions interact with other (cultural or evolved) elements would then explain why indi-
viduals of the same species can react differently to a similar scenario.
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mind, even if he hasn't consciously noted it, that evaluation is still (at least
putatively) conceptual in nature. Fairness criteria clearly seem to come
into play during unconscious processes and determine the outcome of
mental processes that lead to fairness evaluations.

If we take into account the investigations that have been conducted
from within dual process theories (Evans, 2008; Evans & Stanovich, 2013;
Kahneman, 2012), however, fairness evaluations that are the actual result
of the application of fairness criteria seem to be only half of the story,
given that those evaluations can also be the result of mental processes
that are (as far as we know) essentially affective in nature, and not con-
ceptual’. If we further take into consideration the insights of Social Intui-
tionism (Haidt, 2001) or the interactionist approach to reason (Mercier &
Sperber, 2017), conceptual evaluations appear to account for even less of
the story, since the justifications we tend to give for our fairness evalua-
tions seem to have less to do with the truth of what has led us to those
evaluations and more with speculation or even fabulation. According a
long line of research that dates back to Robert Zajonc and John Bargh
(both influenced by William James’ early insights), a fundamental conse-
guence of the opacity of the inferential processes that take place in our
mind is that we can only see the end result of those processes, but we
cannot either witness nor reconstruct the actual process that has led to
a certain conclusion. According to the Social Intuitionist Model proposed
by Haidt (20071), when faced with such intuitions (i.e., conclusions that are
the result of inaccessible processes®) we have a tendency not to simply
admit our ignorance of why we feel in a certain way about something, but
rather to produce post hoc rationalizations (without obviously not being
aware that we are rationalizing — for if we were aware that we are doing
so we would be consciously lying). Hugo Mercier & Dan Sperber (2017)
further suggest that those rationalizations are based not on what we hold
to be the actual causes of our evaluations, but rather the most plausible
ones. A coincidence between the reasons that we think or declare that
have led us to condemn a certain practice as unfair and the reasons (if
any) that have actually led us to that conclusion, can only be the result
of chance. Our declared reasons, in sum, are only probable guesses we

7. Although the distinction between rationality and emotions (or concepts and
affects) has been questioned since at least the Hellenistic period, | believe it is still useful to
pinpoint the psychological dispositions that take place in the mind of non linguistic species.

8. “Intuition is the best word to describe the dozens or hundreds of rapid, effortless
moral judgments and decisions that we all make every day. Only a few of these intuitions
come to us embedded in full-blown emotions” (Haidt, 2012, p. 60).
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produce in order to fill the void on which our sense of fairness operates, a
void that seems to be filled not only by culture, but also by evolution.

5. CULTURAL AND EVOLVED PSYCHOLOGICAL DISPOSITIONS
As working hypotheses, | have thus far suggested that is possible that:

i) we are born with what we may call a ‘sense of fairness’, which is a ten-
dency to evaluate (in a spontaneous and unconscious manner) certain
situations as fair or unfair;

i) that our sense of fairness may be an adaptation;

iii) that although it may be modular (to some degree) we do not seem to
be in a position at present to provide evidence concerning its physio-
logical or neural bases.

| have also claimed that:

iv) our fairness evaluations can be the result either of the conscious®
or unconscious application of certain criteria of fairness (which are
conceptual in nature), or of certain intuitions whose inner workings
elude us'™.

Is there room to believe that that fuzzy or dark space where our intu-
itions take place is inhabited by something other than merely cultural
elements? Can natural selection have favored the presence of specific

9. Although there might seem to be a conflict between the proposed definition of
our sense of fairness as unconscious and the admission that it may take as input the
conclusions of a conscious deliberation, there is no such contradiction: the hypothesized
tendency | label as sense of fairness is limited to the unconscious tendency to evaluate...,
not to the actual evaluation. By way of analogy, we can think of the sensation of hunger
that can sometimes lead to eat and the act of eating a specific food. Perhaps it would not
be extremely inaccurate to push the analogy and think of our sense of fairness as an ‘urge’.

10. After reviewing the relevant literature in the fields of psychology and philosophy,
Hodgkinson et al. (2008) suggests the following as “a broadly consensual definition of in-
tuition”: “a complex set of inter-related cognitive, affective and somatic processes, in which
there is no apparent intrusion of deliberate, rational thought. Moreover, the outcome of this
process (an intuition) can be difficult to articulate. The outcomes of intuition can be expe-
rienced as an holistic ‘hunch’ or ‘gut feel', a sense of calling or overpowering certainty, and
an awareness of a knowledge that is on the threshold of conscious perception” (2008, p.
4). A clear and precise description of the multiple layers involved in the concept of intuition
can be found in Scotto (2022).
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psychological dispositions that explain certain tendencies to process
information and react to it? Drawing in both cases from the tradition left
behind by evolutionary psychology and by modular approaches to psy-
chology, Haidt and his team think that that is certainly the case: nature
seems to have endowed us with tendencies to react in specific manners
to a set of inputs that are related to the adaptive challenges that our
ancestors (both from and prior to the homo sapiens lineage) had to face in
the past, and that explains the alleged regularities that we find below the
surface of cultural diversity in terms of social rules and practices. Under
this hypothesis, however, the innate and evolved dispositions that natural
selection has provided us with goes far beyond the domain of fairness:
we are probably born, for example, with a disposition tailored to recog-
nize certain visual patterns (faces) and not others as evidence of the pres-
ence of a conspecific, but that disposition does not seem to have much
to do with what we think of as fairness evaluations. The question, then,
becomes the following: can our fairness evaluations draw on any evolved
disposition? Or is it the case that only some of them serve as inputs to
our sense of fairness? Prima facie, the second alternative seems to be the
most plausible one: supposing, for example, that we are born with a gen-
eral disposition to experience fear when faced with what appears to be a
threat to our survival or well being, it would be strange to draw on that dis-
position and declare a situation that has produced fear in us as unfair. If it
is true that we have an innate tendency to experience negative emotions
towards what threatens the survival or well being of our offspring, it would
be equally odd to consider such threats as unfair. | might try to do all | can
to neutralize both threats and even condemn them on other grounds, but
to label them as unfair would probably not be the most natural option.

But if it is true that our fairness evaluations do not draw on any evolved
disposition, what determines which of the available dispositions are taken
as inputs by our sense of fairness and which not'?

11.  This, it must be stressed, is a descriptive question -— not a normative one: what
we are asking is not whether the criteria or intuitions (cultural or evolved) that our sense
of fairness relies on constitute a coherent set when taken together; nor if some of those
criteria or intuitions are compatible (and others aren't) with a given abstract conception
of justice that we consider on philosophical grounds to be the best available one. What
we are asking, in other words, is if there is an objective (plausible) explanation to why our
sense of fairness tends to rely on a certain set of dispositions (and not others) or to resort
to certain criteria (and not other) — not whether it should do so from a logical, sociological
or metaphysical point of view. | believe that it is precisely the failure to distinguish between
both approaches that has prevented some researchers to comprehend the relevance of
studying the relation between evolved dispositions and our sense of fairness.
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6. COOPERATION, RECIPROCITY AND FAIRNESS EVALUATIONS

“She could never forget his kindness —
he had been really remarkably kind —
she forgot precisely upon what occasion.
But he had been remarkably kind”
(Virginia Woolf, Mrs. Dalloway)

Can the evolutionary origins of our species shed light on the previous
question? Yes and no.

On the one hand, a look at our evolutionary origins certainly seems
to explain the prominence and regularity that we witness in human his-
tory concerning, for example, the dynamics of reciprocity. If we assume
that the cooperative nature of our species is the result of a process by
which natural selection favored those individuals who showed certain
dispositions that made (sustained and systematic) cooperation possible,
the most basic dispositions of that sort seem to be, on the one hand, the
tendency to reciprocate favors and, on the other, the tendency to adopt a
negative attitude to those individuals who do not reciprocate. This does
not imply, by any means, that cooperation presupposes the capacity to
conceptualize rules as such: the tendencies favored by natural selection
concerning cooperation may be as simple as a merely affective state that
predisposes us favorably or unfavorably towards another, without any
awareness of the nature and causes of that affective state. To be sure, on
top of that basic initial negative attitude towards non reciprocation more
complex phenomena can be built: one can feel a desire to behave aggres-
sively towards a non reciprocator (but without actually doing so); one can
effectively behave in such a manner; one can behave in such a manner
while being aware of the aggressive nature of the reaction; and, at the end
of the spectrum, one can be aware not only of the aggression but also of
the fact that the aggression was a response to lack of reciprocation. This
makes it evident that, on the one hand, complex phenomena, such as a
conscious and explicit punishment of someone who has not reciprocated
a favor, can be built on top of very simple evolved dispositions or tenden-
cies, and, on the other, that those basic tendencies cannot be mistaken
for their complex and cognitively demanding counterparts — a confusion
that lies at the heart of the attribution of a (proto) sense of fairness to non
human animals.
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Jeffrey Stevens and Marc Hauser (2004) were perhaps among the
first to explicitly address the question of the cognitive requirements of
the mental traits that primatologists tended to attribute to non human
animals. Concerning the specific case of ‘reciprocal altruism’ famously
studied by Robert Trivers (1971), the authors claimed that several
mental capacities had to be granted in a species (other than a cheater
detection mechanism) for reciprocal altruism to take place: numerical
guantification, temporal discounting, delayed gratification, analysis and
recall of reputation, and inhibitory control. Although the authors’ con-
clusion that reciprocal altruism must therefore be “rare if not absent
among animals” (Stevens & Hauser, 2004, p. 64) seemed to condemn
the investigations concerning reciprocity in animals to the museums of
anthropocentrism, a more fruitful approach had already been sketched
by De Waal several years before (but had remained largely ignored):
in 2000, the author had put forward the notion of “attitudinal reciproc-
ity” as a more parsimonious conceptual alternative to that of “calcu-
lated reciprocity”, given that the former “is less cognitively demanding
[..], because it does not assume mental score-keeping of given and
received services nor expectations about appropriate return-favors, or
the punishment of cheating” (De Waal, 2000, p. 260). De Waal's sugges-
tion was later (implicitly or explicitly) taken over by several researchers:
in response to Stevens and Hauser, Brosnan et al., for example, resorted
to the concept of attitudinal reciprocity as a phenomenon “in which indi-
viduals’ responses are based on the positive feelings generated when
a partner gives a favor, not on an exact accounting of favors given and
received” (2009, p. 595). A similar approach was taken by Gomes et
al. (2009), who put forward the idea that attitudinal reciprocity might
involve the release of oxytocin, and by Gabriele Schino and Filippo
Aureli, who suggested that De Waal's mechanism need not be limited to
immediate interactions, but could be the basis of “a system of emotion-
ally based bookkeeping that allows the long-term tracking of reciprocal
exchanges with multiple partners without causing an excessive cogni-
tive load” (Schino & Aureli, 2009, p. 5).

The substitution of the mechanism of ‘calculated reciprocity’ for that
of ‘attitudinal reciprocity’ represents a paradigmatic example of the adop-
tion of a non anthropomorphic approach to the mental lives of non human
animals, in that it not also manages to put as little cognitive burden as
possible on the subjects involved, but also has the additional advantage
of not demanding, on the level of proximate explanations, anything more
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than an affective state, rather than planification and forethought™. This
last point is crucial, since it allows us to understand how reciprocity pat-
terns can arise without any awareness of the idea of reciprocity, or, in
other terms, how it is possible to find regularities without rules'™. And it
also explains why the dispositions that make reciprocity patterns stable
can well predate our species, making research in cognitive ethology rele-
vant to further our understanding of our fairness evaluations.

Taking into consideration how the emergence of cooperation may
have favored the emergence of certain dispositions that feed into our
sense of fairness, however, has important limits in explaining which
evolved dispositions our sense of fairness takes as input and which ones
it doesn’t. And the reason for that is that reciprocity represents only one
of the several criteria that humans resort to when explicitly arguing in

12.  As the long debate concerning Brosnan & De Waal's famous paper 2003 shows,
“minimalistic” approaches carry more plausibility when suggesting interpretations of com-
plex mental phenomena: in this particular case, it has been suggested that instead of assu-
ming that Capuchin monkeys have the cognitive capacity to “measure reward in relative ter-
ms” (p. 299), it is enough to resort to the “frustration effect”, which (following Abram Amsel’s
(1958) seminal paper on the subject) has been studied extensively in several non human
species (Dantzer et al., 1980; Freidin & Mustaca, 2004; Jakovcevic et al., 2013; McPeake et
al., 2027; Papini, 2003; Papini et al., 2019; Stout et al., 2003; Wilton et al.,, 1969). Although
the pattern of responses elicited by the frustration of expectations varies across species,
certain observed regularities, such as the increase in aggression or agonistic behavior, seem
to account more parsimoniously for at least some of the behaviors in non human animals
that might at first sight be interpreted as (proto) fairness evaluations (Brauer et al., 2006;
Cheney & Seyfarth, 2007; Dubreuil et al., 2006; Fletcher, 2008; Roma et al., 2006; Silberberg
etal., 2009). A similar approach can be taken when proposing interpretations concerning the
proximate causes of behaviors that appear on the surface to express an intention to “punish”
norm violations, as has been suggested by Raihani et al. (2012) and Riedl et al,, (2012).

13. De Waal's first explicit attribution of a sense of fairness to non human animals
relied on this confusion: “All animals conform to social rules. That is, their conduct toward
their con-specifics is to some degree predictable” (1991, p. 337). That the behavior of an
individual is predictable does not entail that he is conforming to a certain rule. Charlotte
Hemelrijk, for example, had already suggested that certain regularities in reciprocation that
had been interpreted as evidence of Reciprocal Altruism in chimpanzees, could be explai-
ned as a side reciprocity and interchange may arise “as a side-effect from self-reinforcing
aggressive interactions, spatial structure and grooming between artificial entities that lack
every motivation to reciprocate” (1997, p. 190). Concerning the transactions that follow
a collective hunt by a group of chimpanzees, which had previously been approached, for
example, through the “meat for sex” hypothesis, lan Gilby proposed that such transactions
could be explained by resorting to the variable of harassment: the more an individual insis-
tently claims for a share of the booty, the more chances of success he will have (2006, p.
20). From this perspective, the decision of the chimpanzee that has led the hunt to give up
part of the booty does not obey a principle of reciprocity or fairness, but can be explained
by factors that have nothing to do with a sense of fairness.
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favor of the fairness or unfairness of a certain outcome. As Fiske and Rai
(2015) have shown, for example, our fairness evaluations tend to take as
input an extraordinary range of dispositions and cultural elements, which
can go from violations of authority ranking to alleged divine dispositions
concerning the right of some to possess more than others.

Does this mean, once again, that our fairness evaluations can be
triggered by any disposition whatsoever? One of the most recent and
systematic attempts to answer this question has been Haidt" Moral Foun-
dation Theory, which claims that the whole range of dispositions™ we are
endowed with can be probably classified under six moral domains (care,
fairness, loyalty, authority, sanctity, liberty) that are clearly distinguished
by the specific evolutionary problems they were supposed to answer: in
the case of the foundation of care/harm, the problem to be solved is that
of protecting and caring for our offspring, in the case of the loyalty foun-
dation, to form cohesive coalitions, and so on (Haidt, 2012, p. 139).

Haidt's theory (which explicitly draws inspiration from Fiske's Rela-
tional Models Theory) is certainly helpful in sorting out the possible evo-
lutionary challenges faced by our ancestors and the possible dispositions
that may have contributed to solving those challenges, but it faces two
important difficulties: on the one hand, the criteria that Haidt and his team
have proposed in order to establish the limits of each domain are not par-
ticularly clear, since at least some of the different evolutionary challenges
proposed can be linked to more than one of the dispositions analyzed by
them. On the other hand, the relation proposed by their model between
dispositions and foundations is, as | have argued elsewhere (Braicovich,
2021), particularly vague, since the theory still fails to answer why our
sense of fairness (or any of the other domains) tends to take as input cer-
tain intuitions and not others. The failure to answer that question, | believe,
is, on the one hand, due to the fact that Haidt has explicitly borrowed from
Sperber’s distinction between the proper and the actual domain of a mod-
ule, which states that a module can come to be triggered by a set of con-
ditions that are different from the original ones under which it was shaped
and proved adaptive. (So much so, in fact, that “the actual domain of any
human cognitive module is unlikely to be even approximately coextensive
with its proper domain from versions of modularity” (Sperber, 1994, p. 54)).

14.  Although Haidt refers to them as ‘emotions’, | will keep the term disposition when
referring to Moral Foundation Theory in order to preserve the points of contact between
my proposal and his. After all, Haidt does acknowledge that the cognitive modules he is
referring to have a considerable range of expressions, from mere ‘flashes’, to ‘affective reac-
tions” and proper ‘emotions’, the last of which apply to instances when a certain foundation
is “activated strongly” (Haidt, 2012, p. 140).
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Both Haidt's distinction between the original and the current triggers of a
domain and Sperber’s distinction between the proper and the actual domains
of a module, in sum, are extremely unclear concerning the relation between
the original/proper and the current/actual domains, which might lead one to
believe that almost anything can come to trigger, for example, our sense of
fairness. But that is precisely what seems to be the case when we look at
the problem from a historical and ethnographical perspective, and it is that
essential indefinition what makes both approaches relevant and interesting.
And that shows, incidentally, why a look at the evolutionary history of our spe-
cies (particularly concerning the emergence of cooperation) can only shed a
partial light on the mental processes that underlie our fairness evaluations,
leaving the rest of the work to sociology, ethnography and cultural studies'®.

7. FINAL REMARKS

On the question of whether what we term ‘sense of fairness’ is an
exclusively human feature or whether it can be traced to other non human
species with which we share a common ancestry, | suggested the follow-
ing (highly speculative) argument, which is composed of two main inde-
pendent premises (1 and 4):

1. Random genetic mutations in certain individuals of non human species
determined the presence in those individuals of certain innate disposi-
tions that proved favorable to cooperative strategies.

2. As descendants of those species, we inherited those innate dispositions
because of the process of natural selection.

3. Those evolved (innate) dispositions tend to trigger (in response to differ-
ent stimuli) variations in our affective state (either positive or negative)
which we are not (necessarily) aware of.

4. (Perhaps) for evolutionary reasons, we, as a species, are born with a ten-
dency to evaluate intersubjective scenarios (mainly but not exclusively)
in terms of ‘fairness’ and ‘unfairness’.

15.  While | doubt whether ethological studies can shed light on our sense of fairness
(given that it entails the use of concepts and can be therefore deemed as an exclusively
human trait — if it exists at all), | believe that cognitive ethology can certainly help us unders-
tand the evolved psychological dispositions that we have inherited form our ancestors and
that still operate as (unconscious) inputs of many of our fairness evaluations. To that extent,
although the contribution that cognitive ethology can make to our understanding of our fair-
ness evaluations is only partial, it is a definite and precise contribution: we cannot possibly
begin to understand those evaluations until we admit that they are too often built (among
other things) on top of psychological dispositions that are shared with non human animals.
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5. Those fairness evaluations can be the result of (at least) two types of
mental processes: conscious deliberation and intuitions, the latter being
of two types: cultural or evolved.

6. Our sense of fairness, in other words, can take as input either cultural
elements or the variations in our affective state that are the result of a
set of innate dispositions that were selected for due to their adaptive
value concerning cooperation.

As is (controversially) evident, the main premises of this argument rest
on the assumption that some version of innatism is still defensible, and
that natural selection operated (at least in our evolutionary lineage) at the
level of individual dispositions, rather than favoring general-purpose cog-
nitive mechanisms, which applies not only to our 'sense of fairness’, but
also to the set of evolved dispositions that lie at the basis of, for example,
attitudinal reciprocity or the frustration effect.

Although those dispositions can become resignified and integrated
into fairness evaluation, they do not imply in themselves any notion of fair-
ness. It certainly seems apt to think of them as the “building blocks” of
the tower of morality, as De Waal has suggested, but bearing in mind that the
morality (or fairness) part of the divided line starts with concepts. As the
examples of attitudinal reciprocity and the frustration effect show, it is
possible that the result of those dispositions is merely a rather undefined
affective state with positive or negative valence and with varying inten-
sity — affective states that do not imply either awareness or the use of
concepts, but can nevertheless easily merge with other co-occurring pro-
cesses that are themselves conceptual in nature. From this perspective,
the effect of the frustration of our expectations, or the non reciprocation
of a favor, to cite only two examples, can combine with a wide array of
cultural elements (such as the multiple fairness criteria studied by Alan
Page Fiske and Tage Shakti Rai (2015)) to deliver fairness evaluations
that may seem at first sight to have little or nothing to do with non con-
ceptual processes. And it is the process of rationalization that serves to
obscure the indelible stamp of the lowly origins of our most sophisticated
and elaborate fairness evaluations': as Robert Solomon puts it, “much of
what goes under the name of fjustice’ is, one could argue, an elaboration
of certain familiar feelings not dissimilar to vengeance (other, obviously,
than a polar shift in 'valence’) rather than a grand scheme or blueprint for
the rational organization of society” (1995, p. 255).

16.  We can advance a further question here: does rationalization possess an adap-
tive value? Mercier, Sperber and Baumard certainly seem to think so. See Baumard (2016),
Mercier & Sperber (2017), and Sperber & Baumard (2012).
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Understanding the central role that rationalization plays when giving
account of the rationale behind our fairness evaluations, allows us to
sever the causal tie between what we declare to be the motives behind
those evaluations and its actual causes. Although the explicit justification
of our evaluations may (by mere chance) coincide with their actual pro-
cesses, we are in no way of actually knowing if they are or not, neither
as philosophers, neuroscientists or psychologists, nor as regular human
beings, since folk psychology, introspection and intuitive metaphysics do
not seem to be better suited to explain the mental processes that our the-
oretical models have failed so far to account for.

But the main advantage of integrating (cultural and evolved) intui-
tions and rationalization into our understanding of fairness evaluations is
that it allows us to approach them from a perspective that grants a role
as important to culture as to evolution, preserving the exclusivity of our
sense of fairness while, at the same time, acknowledging that it can fre-
guently operate on top of evolved mechanisms that predate our species.
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